FAIN #

B-24-UC-12-0016
B-23-UC-12-0016
B-22-UC-12-0016
B-21-UC-12-0016

Federal Award Date 10/2024

Federal Award Agency HUD

CFDA Name Community
Development Block
Grant

CFDA/CSFA# 14218

Total Amount of Federal $1,263,008.00

Funds Awarded

Subrecipient Name

Immokalee Water &
Sewer District

UEI# H6HY XK2WFLP8
FEIN 85-8012557235C-5
R&D NA

Indirect Cost Rate

NA

Period of Performance

10/1/2024 — 12/30/2026

Fiscal Year End 9/30
Monitor End; 12/2031

AGREEMENT BETWEEN COLLIER COUNTY
AND
Immokalee Water and Sewer District
CDBG Grant Program — Construction

THIS AGREEMENT is made and entered info this lOFL day of SQ@LU 2024, by and
between Collier County, a political subdivision of the State of Florida, (“COUNTY™) having its principal
address at 3339 Tamiami Trail East, Suite 213, Naples FL 34112, and Immokalee Water and Sewer District
(“SUBRECIPIENT"}, an Independent Special District having its principal office at 1020 Sanitation Road,
Immokalee, FL. 34142,

WHEREAS, the COUNTY has entered into an Agreement with the United States Department of
Housing and Urban Development (HUD) for a grant to execute and implement a Community Development
Block Grant (CDBG) Program in certain areas of Collier County, pursuant to Title | of the Housing and
Community Development Act of 1974 (as amended); and

WHEREAS, the Board of County Commissioners of Collier County (“Board”) approved the
Collier County Consolidated Plan — One-year Action Plan for Federal Fiscal Year 2024-2025 for the CDBG
Program with Resolution 2024—];!’3 on July 23, 2024 — Agenda Item 16.DD.4; and

WHEREAS, in accordance with HUD regulations and the Collier County Consolidated Plan
concerning the preparation of various Annual Action Plans, the COUNTY advertised the 2024-2025 Annual
Action Plan, on June 17, 2024, with a 30-day Citizen Comment period from July 3, 2024 to August 3, 2024;
and
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WHEREAS, the SUBRECIPIENT has submitted a proposal for participation in the Collier County
CDBG program; and

WHEREAS, the COUNTY and SUBRECIPIENT wish to set forth the responsibilities and
obligations of each in undertaking the CDBG project — (CD24-01) Immokalee Water and Sewer District
(IWSD) Clay Sewer Pipe Project.

NOW, THEREFORE, in consideration of the mutual benefits contained herein, it is agreed by the
Parties as follows:

PART I
SCOPE OF WORK

SUBRECIPIENT shall, in a satisfactory and proper manner and consistent with any standards required as
a condition of providing CDBG assistance as provided herein and, as determined by Collier County
Community and Human Services (CHS) Division, perform the tasks necessary to conduct the program as
follows:

Project Name: IWSD Clay Sewer Pipe Project

Description of project and outcome: CHS, as an administrator of the CDBG program, will make
available FY 2021-2022, FY 2022-2023, FY 2023-2024 and FY 2024-2025 CDBG funds up to the
gross amount of $1,263,008.00 to Immokalee Water and Sewer District to fund the upgrade of the
clay sewer gravity pipe cured in place (CIPP) methodology in the Farm Worker Village
development in Immokalee

Project Component One: Upgrade clay sewer gravity pipe in the Farm Worker Village
development, Sections A and B, by using cured in place (CIPP) methodology, including labor,
design, construction, permitting, materials, freight charges, mobilization, cleaning, testing,
maintenance of traffic (MOT)(if applicable), cleanout installation (if applicable), repairs, and all
other costs and fees.

1.1 GRANT AND SPECIAL CONDITIONS

A, Within sixty (60) calendar days of execution of this Agreement, SUBRECIPIENT must
deliver to CHS for approval, a detailed project schedule for the completion of the project.

B. SUBRECIPIENT must submit the following resolutions and policies to CHS within sixty
(60) days of execution of this Agreement:

] Affirmative Fair Housing Policy
2 Affirmative Action/Equal Opportunity Policy
X Conflict of Interest Policy (COI) and related COI Forms
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Procurement Policy

Uniform Relocation Act (URA) Policy

Sexual Harassment Policy

Section 3 Policy

Section 504/ADA Policy

Fraud, Waste, and Abuse Policy

Language Assistance and Planning Policy (LAP)
Limited English Proficiency Policy (LEP)
Violence Against Women Act (VAWA) Policy
LGBTQ Policy

DA X XXX X X B4

C. Environmental Review Requirement (ERR) — This Agreement does not constitute a
commitment of funds or site approval. The commitment of funds or site approval may
occur only upon satisfactory completion of environmental review, executed by the
COUNTY, and either (i) the determination that the project is exempt or (ii) the COUNTY’s
receipt of an approved request for release of funds and certification from HUD, under 24
CFR Part 58. The provision of any funds to the project is conditioned on the COUNTY’s
determination to proceed with, modify, or cancel the project based on the results of the
environmental review. No program costs can be incurred until an environmental review of
the project is completed and approved by the COUNTY. Further, SUBRECIPIENT will
not undertake any activity or commit any funds prior to CHS issuing a Notice to Proceed
(NTP) letter. Violation of this provision may result in the termination of this subaward
and/or the denial of any reimbursement of funds under this Agreement,

D. Annual Subrecipient Training — Al SUBRECIPIENT staff assigned to the administration
and implementation of the Project established by this Agreement shall attend the CHS-
sponsored Annual SUBRECIPIENT Fair Housing training and all other CHS-offered
SUBRECIPIENT training relevant to the Project, as determined by the Grant Coordinator,
not to exceed four (4) sessions.

E. Limited English Proficiency — Persons who, as a result of national origin, do not speak
English as their primary language and who have limited ability to speak, read, write, or
understand English (“limited English proficient persons™ or “LEP persons”) may be
entitled to language assistance under Title VI of the Civil Rights Act of 1964 (Title VI) in
order to receive a particular service, benefit, or encounter. In accordance with Title VI and
its implementing regulations, SUBRECIPIENT agrees to take reasonable steps to ensure
meaningful access to activities funded with HUD Funds by LEP persons. Any of the
following actions could constitute “reasonable steps,” depending on the circumstances:
acquiring translators to translate vital documents; advertisements or notices; acquiring
interpreters for face-to-face interviews with LEP persons; placing advertisements and
notices in newspapers that serve LEP persons; partnering with other organizations that
serve LEP populations to provide interpretation, translation, or dissemination of
information regarding the project; hiring bilingual employees or volunteers for outreach
and intake activities; contracting with a telephone line interpreter service; ete.
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F. Build America, Buy America — SUBRECIPIENT must comply with the requirements of
the Build America, Buy America (BABA) Act, 41 USC 8301 note, and all applicable rules
and notices, as may be amended, if applicable to the SUBRECIPIENT’s infrastructure
project. Pursuant to HUD’s Notice, “Public Interest Phased Implementation Waiver for FY
2022 and 2023 of Build America, Buy America Provisions as Applied to Recipients of
HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD on or
after the applicable listed effective dates, are subject to BABA requirements, unless
excepted by a waiver. All infrastructure project contracts and subcontracts must contain
Buy America Preference (BAP) compliance requirements for product and material
purchases, the requirement to maintain records that verify compliance with the BAP, and
that any project-specific waiver be approved prior to purchasing products or materials not
produced in the U.S.

If BABA is applicable to this Agreement, SUBRECIPIENT shall maintain a BABA
construction checklist, product certification letter(s), and other supporting documentation
or BABA waiver, as applicable, and provide such documentation, as requested by CHS.

1.2 PROJECT DETAILS

A. Project Description/Project Budget

Description Federal Amount
Project Component 1: Upgrade clay sewer gravity pipe in the Farm Worker Village | $1,263,008.00

development, Sections A and B, by using cured in place (CIPP) methodology,
including labor, design, construction, permitting, materials, freight charges,
mobilization, cleaning, testing, maintenance of traffic (MOT)(if applicable), cleanout

installation (if applicable), repairs, and all other costs and fees.
Total Federal Funds: l $1,263.008.00

SUBRECIPIENT will accomplish the following checked project tasks:

O Pay all closing costs related to property conveyance
Maintain beneficiary income certification documentation, using Exhibit D, as amended or
County-approved presumed benefit documentation and provide to the COUNTY, as
requested

X Maintain National Objective Documentation, and provide to COUNTY, as requested

X Provide Quarterly Reports on National Objective and project progress

X< Provide Leverage Funds Report

O] Provide Quarterly Fair Housing Calls Report

Ensure attendance by a representative from executive management at scheduled
partnership meetings, as requested by CHS

X Ensure attendance by SUBRECIPIENT and General Contractor at Pre-Construction

meetings, prior to SUBBRECIPIENT issuing Notice to Proceed (NTP) to contractor
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Provide monthly construction and rehabilitation progress reports until completion of
construction or rehabilitation

Identify Lead Project Manager

Provide Site Design and Specifications

Submit Change Orders for CHS approval prior to SUBRECIPIENT authorizing work
Comply with Davis-Bacon Act Labor Standards and maintain supporting documentation
Comply with Section 3 reporting requirements and maintain supporting documentation
Provide weekly certified payroll throughout construction and rehabilitation

Comply with Uniform Relocation Act (URA) |

Ensure applicable number of units are Section 504/ADA accessible

Ensure the applicable continued use period for the project is met

OO0RXKKKKN X

=z

National Objective

The CDBG program Funds awarded to Collier County must benefit low- to moderate-income
persons (LMI). As such, SUBRECIPIENT shall ensure that all activities and beneficiaries meet the
definition of;

=4 LMA — Low/Mod Area Benefit

| LMC — Low/Mod Clientele Benefit
£l LMH — Low/Mod Housing Benefit
] LMI — Low/Mod Job Benefit

LMA: Must document that at least 51 percent of the residents are LMI persons, based on
HUD determined eligible census tracts. Failure to achieve the national objective under this
Agreement will require repayment of the CDBG investment for this Agreement.

LMC: Must document that at least 51 percent of persons served, are low- to moderate-
income persons or households, in order to meet a CDBG National Objective. Failure to achieve the
national objective under this Agreement will require repayment of the CDBG investment for this
Agreement,

LMH: Must document providing or improving permanent residential structures, which
upon completion will be occupied by LMI households. Structures with three or more units must
contain at least 51 percent occupied by LMI households, and structures with less than three units
must be occupied by 100 percent LMI households. Failure to achieve the national objective under
this Agreement will require repayment of the CDBG investment for this Agreement.

LMJ: Must document job creation and retention. The LMI benefit national objective
addresses activities designed to create or retain permanent jobs, at least 51 percent of which
(computed on a full-time equivalent basis) will be made available to or held by LMI persons.
Failure to achieve the national objective under this Agreement will require repayment of the CDBG
investment for this Agreement,
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C. Performance Deliverables

Program Deliverable

Deliverable Supporting
Documentation

Submission Schedule

Insurance

Exhibit A - Insurance Certificate

Within 30 days of Agreement
execution and Annually within
thirty (30) days of renewal

Special Grant Condition Policies
{Section 1.1)

Policies as stated in this
Agreement

Within sixty (60) days of
Agreement execution

Detailed Project Schedule

Project Schedule

Within sixty (60) days of
Agreement execution

Project Plans and Specifications

Site Plaus and Specifications

Prior to procurement

Draft Procurement Documents
(Bid Packet)*

Independent Cost Estimate
(ICE), Method of Procurement
(MOP), Bid Advertisement, and
Solicitation Packet

Within 90 days of Agreement
execution

Subcontractor Log

Subcontractor Log

Initially at construction start,
and quarterly thereafter

Quarterly Progress Report

Exhibit C

Quarterly reports. Annually
after closeout.

Section 3 Report

Certification Forms and
Supporting documentation

Submitted through LCP Tracker
along with Quarterly Report for
period ending 9/30

Fair Housing Calls Report

Fair Housing Call Log

Not Applicable

Complaint Logs

EEO and Incident Log

Quarterly; within 10 days
following the end of the
quarter..

Leverage Funds Report

Exhibit C-1

Upon submission of the final
pay request in Neighborly.

Davis-Bacon Act Certified
Payroll

Weekly Certified Payroll reports
or non performing workweek
forms, jobsite sign-in sheet

Weekly submission through
LCP TRACKER no later than 7
days after paydate.

Annual Audit Monitoring
Report

Exhibit E

Annually, within 60 days after
FY end

Financial and Compliance Audit

Audit, Management Letter, and
Supporting Documentation

Annually: nine (9) months after

FY end for Single Audit OR one
hundred eighty (180) days after

FY end

Continued Use Certification

Continued Use Affidavit, if
applicable

Annually, for five (5) years after
meeting the National Objective

Capital Needs Assessment Plan

Plan approved by the COUNTY

Initial Plan due after
construction completion,
Annually throughout the
continued use period

Program Income Reuse Plan

Not Applicable

Not Applicable

* SUBRECIPIENT’s Notice to Proceed may be withheld if procurement deliverables are not submitted
in a timely manner, as stated in Section 1.2.C, Performance Deliverables. SUBRECIPIENT must
submit to the COUNTY for approval, all Change Orders required during the project. Failure to submit
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Change Orders in a timely manner, may result in delay or withholding of payment, as well as a cease
work order until all change orders have been reviewed and approved, at which time a new Notice to
Proceed will be issued.

D. Payment Deliverables

Payment Deliverable Payment Supporting Documentation Submission Schedule
Project Component 1: Upgrade Submission of supporting documents Submission of
clay sewer gravity pipe in the must be provided as backup, as evidenced | monthly invoices due
Farm Worker Village by canceled check, bank statements, AIA, | by the 10" of the
development, Sections A and B, schedule of values. month, following the
by using cured in place (CIPP) month of service,
methodology, including labor, 10% retainage will be withheld with each
design, construction, permitting, | request for payment and will be released
materials, freight charges, upon completion of activities and final
mobilization, cleaning, testing, closeout monitoring.
maintenance of traffic (MOT)(if
applicable), cleanout installation
(if applicable), repairs, and all
other costs and fees

Final 10 percent retainage will be paid upon completion of final monitoring clearance and documentation
of meeting the National Objective. SUBRECIPIENT’S failure to achieve the National Objective will
require repayment of the CDBG investment under this Agreement,

1.3 PERIOD OF PERFORMANCE

SUBRECIPIENT services shall begin on October 1, 2024 and shall end on December 30, 2026,
unless terminated earlier in accordance with provisions of Paragraph 3.8, Defaults, Remedies, and
Termination. Any Funds not obligated by the expiration date of this Agreement shall automatically
revert to the COUNTY.

The County Manager or designee may extend the term of this Agreement for a period of up to 180
days after the end of the Agreement, following receipt of SUBRECIPIENT’s written request
submitted at least 30 days prior to agreement period of performance end date. Extensions must be
authorized, in writing, by formal letter to the SUBRECIPIENT.

1.4 AGREEMENT AMOUNT

The COUNTY agrees to make available ONE MILLION TWO HUNDRED SIXTY-THREE
THOUSAND EIGHT DOLLARS AND ZERO CENTS ($1,263,008.00) for use by
SUBRECIPIENT during the term of the Agreement (hereinafter, shall be referred to as the
“Funds™).

Modification to the Budget and Scope may only be made if approved in advance. Budgeted Fund
shifts among line items may be approved administratively by CHS for up to 10 percent (10%) of
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the total funding agreement and shall not signify a change in scope. Fund shifts that exceed 10
percent (10%) shall require formal amendment and approval by the Board of County
Commissioners (Board).

The COUNTY shall reimburse SUBRECIPIENT for the performance of this Agreement upon
completion or partial completion of the work tasks, as accepted and approved by CHS.
SUBRECIPIENT may not request disbursement of CDBG Funds until needed for eligible costs;
and all disbursement requests must be limited to the amount needed at the time of the request.
SUBRECIPIENT may expend Funds only for allowable costs resulting from obligations incurred
during the term of this Agreement. Invoices for work performed are required every month. If no
work has been performed during the month, or if SUBRECIPIENT is not yet prepared to send the
required backup, a $0 invoice is required. Explanations will be required if two consecutive months
of $0 invoices are submitted. Payments shall be made to SUBRECIPIENT when requested as work
progresses, but not more frequently than once per month. Reimbursement will not occur if
SUBRECIPIENT fails to perform the minimum level of service required by this Agreement.

COUNTY will pay SUBRECIPIENT Funds available under this Agreement based on information
submitted by SUBRECIPIENT and consistent with an approved budget and COUNTY policy
concerning payments. With the exception of certain advances, payments will be made for eligible
expenses actually incurred by SUBRECIPIENT, not to exceed actual cash requirements. Payments
will be adjusted by CHS in accordance with advance Fund and program income balances available
in SUBRECIPIENT accounts. In addition, COUNTY reserves the right to liquidate Funds available
under this Agreement for costs incurred by COUNTY on behalf of SUBRECIPIENT.

CHS may withhold any payment request until approved by CHS for grant compliance and
adherence to any and all applicable Local, State, or Federal requirements, including timely
submission of Performance Deliverables contained in Section 1.2.C. Late submission of
deliverables or evidence of project inactivity may cause payment suspension of any open pay
requests until the required deliverables are received or substantial project progression
occurs, as determined by CHS. Except where disputed for noncompliance, payment will be made
upon receipt of a properly completed invoice, and in compliance with sections 218.70-218.80,
Florida Statutes, otherwise known as the “Local Government Prompt Payment Act.”

Final invoices are due no later than 90 days after the end of the Agreement. Work performed during
the term of the Program but not invoiced within 90 days after the end of the Agreement may not be
processed without written authorization from the Grant Coordinator.

1.5 RIGHT OF FIRST REFUSAL

For property acquisition agreements, if SUBRECIPIENT offers the Property for sale before the end
of the Continued Use Period, SUBRECIPIENT must allow a 90-day right of first refusal (ROFR)
period to experienced non-profit organizations, reasonably approved by the COUNTY, for
purchase of the Property at the then current market value or any other offer considered, in the sole
determination of the COUNTY to be reasonable, for continued occupancy by ecligible persons.
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The 90-day right of first refusal period begins when a legal advertisement appears in a local
newspaper of general circulation, or other method authorized by statute or reguiation, offering the
Property for sale to non-profit organizations.

1.6 LEVERAGE FUNDS

Leverage funds must be identified, tracked, and verifiable in the SUBRECIPIENT's records.
Resources must be fully identified and described in the Agreement and the approved budget
submitted with the application. Resources must also meet the following criteria to be allowable as
leverage:

a. Expenditures of leverage funds or resources are permitted only for eligible activities
and allowable costs under the cost principles specified by the OMB Circulars
referenced in this Agreement. Expenditures must be necessary and reasonable for
proper and efficient accomplishment of project or program ohjectives.

b. Leverage resources committed on one project inay not be used as leverage for any other
project or program.

c. Leverage resources must represent newly created resources covering expenditures that
would not be incurred if the award were not made.

d. Leverage resources may not be Federal funds under a different award, except where
Federal statute allows their use for cost sharing (such as the Community Development
Block Grant program).

e. Third-party cash or in-kind contributions offered as leverage require a commitment
letter on company letterhead signed by the individual who is in a position to commit
the in-kind contribution. The contribution is only allowable if not utilized towards
matching dollars.

1.7 COST PRINCIPLES

Payments to SUBRECIPIENT are governed by the Federal grant management rules for cost
allowability, found at 2 CFR 200 Subpart E-Cost Principles. For the purposes of this section
(Section 1.7-Cost Principles) of this Agreement, SUBRECIPIENT is defined as described in 2 CFR
200.93. Accordingly, payments will be made on a cost reimbursement basis. Each request for
reimbursement shall identify the associated project and approved project task(s) listed under the
Part I - Scope of Work. SUBRECIPIENT may only incur direct costs that may be attributed
specifically to the project referenced the Scope of Work, as defined in 2 CFR 200.413,
SUBRECIPIENT must provide adequate documentation for validating costs incurred. Payments to
SUBRECIPIENT’S contractors and vendors are conditioned upon compliance with the
procurement requirements provided in 2 CFR 200.318-200.327. Allowable costs incurred by
Subrecipients and Contractors shall comply with 2 CFR 200 Subpart E-Cost Principles.
SUBRECIPIENT may not be subject to 2 CFR 200 Subpart E; however, the COUNTY is and may
impose requirements upon SUBRECIPIENT so that the COUNTY can remain compliant with its
obligation to follow 2 CFR 200 Subpart E. SUBRECIPIENT will use adequate internal controls
and maintain necessary source documentation for all costs incurred, and adhere to any other
accounting requirements inciuded in this Agreement.
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1.8 NOTICES

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, personal delivery, or sent by facsimile or other electronic means. Either party
may change the address to which notices are to be sent to it by giving written notice of such change
to the other party in the manner herein provided for giving notice. Any notice, request, instruction,
or other document delivered or sent as aforesaid shall be effective on the date of delivery or sending.
All notices and other written communications under this Agreement shall be addressed to the
individuals in the capacities indicated below, unless otherwise modified by subsequent written
notice.

COLLIER COUNTY  ATTENTION: Julie Chardon, Grant Coordinator |
Collier County Government
Community and Human Services Division
3339 Tamiami Trail East, Suite 213
Naples, Florida 34112
Email: Julie.Chardon{@colliercountyfl.gov
Telephone: (239) 252-5770

SUBRECIPIENT ATTENTION: Sarah Catala, Executive Director
Immokalee Water & Sewer District
1020 Sanitation Road
Immokalee, Florida 34142
Email: sarahcatala@immokaleewatersewer.com
Telephone: (239) 658-3630

ATTENTION: Misty Smith, Executive Assistant
Immokalee Water & Sewer District

1020 Sanitation Road

Immokalee, FL. 34142

Email: mistysmith@immokaleewatersewer.com
Telephone: (239) 658-3630

Remainder of Page Intentionally Left Blank
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2.1
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PART II
GRANT CONTROL
REQUIREMENTS

AUDITS

During the term of this Agreement, SUBRECIPIENT shall submit to the COUNTY an Annual
Audit Monitoring report (Exhibit E) no later than 60 days after SUBRECIPIENT’S fiscal year end.
In addition, SUBRECIPIENT shall submit to the COUNTY a financial and compliance Single
Audit report, Management Letter, and supporting documentation nine (9) months (or audited
financial statements, one hundred eighty (180) days for Subrecipients exempt from Single Audit)
after the SUBRECIPIENT”S fiscal year end. The COUNTY will conduct an annual financial and
programmatic review.

SUBRECIPIENT must fully clear any deficiencies noted in audit reports within 30 days after its
receipt of the report. SUBRECIPIENT s failure to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of future payments,
SUBRECIPIENT heteby agrees to obtain an annual agency audit conducted in accordance with
current COUNTY policy concerning Subrecipient audits and 2 CFR 200.501

Federal Award amounts expended shall be determined in accordance with guidelines established
by 2 CFR Part 200, Subpart F-Audit Requirements,

RECORDS AND DOCUMENTATION

SUBRECIPIENT shall maintain sufficient records, in accordance with 24 CFR 570.506, to
determine compliance with the requirements of this Agreement, the CDBG Program, and all other
applicable laws and regulations. This documentation shall include but is not limited to, the
following:

A. All records required by CDBG regulations.

B. Public records that ordinarily and necessarily would be required by the COUNTY to
perform the service.

C. SUBRECIPIENT shall make available to the COUNTY or CHS at any time upon request,
all reports, plans, surveys, information, documents, maps, books, records, and other data
procedures developed, prepared, assembled, or completed by SUBRECIPIENT for this
Agreement. Materials identified in the previous sentence shall be in accordance with
generally accepted accounting principles (GAAP), procedures, and practices, which
sufficiently and properly reflect all revenues and expenditures of Funds provided directly
or indirectly by this Agreement, including matching funds and Program Income. These
records shall be maintained to the extent of such detail to properly reflect all net costs,
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